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LEGAL BASIS
Nebraska Revised Statute §81-1414.17 (1) requires that on or before January 1, 2022, “Each law enforcement agency shall adopt and provide to the commission for approval a policy requiring each law enforcement officer of such agency to intervene when such officer reasonably believes that another law enforcement officer is engaged in a use of excessive force”.
PURPOSE

It is the purpose of this policy to explain the legal and moral obligation members have regarding their duty to intervene. This duty means to take an active approach to intervene to stop any unethical behavior or misconduct when another officer is committing such conduct. This duty is embodied in the law enforcement officer’s code of ethics, and in the law. All levels of supervision and command are required to take measures to ensure members of this agency understand this duty and that agency members have a clear understanding of this agency’s expectations pertaining to conduct and activities while on and off-duty. 
DEFINITIONS

· Excessive Force: Use of a level of force that exceeds the level of force a law enforcement officer would reasonably need to use in the situation, including intentionally escalating an encounter absent a lawful, necessary purpose.

· Intervene: To interact verbally or physically with another officer to prevent or stop behaviors that may violate another person’s rights and/or policy and statute.
POLICY

Duty to Intervene

Any officer present and observing another law enforcement officer, regardless of agency affiliation, using force that is objectively unreasonable under the circumstances shall, when in a position to do so, intercede to prevent or end the use of unreasonable force. 
Duty to Report

Any officer of this agency who observes another law enforcement officer use force that is not objectively reasonable under the circumstances shall report these observations to an agency supervisor as soon as feasible. In the event that the officer using excessive force is from another agency, the reporting officer shall report these observations to an agency supervisor and to a supervisor from that offending officer’s agency. The report shall consist of the name of the officer who used unreasonable force, the date and approximate time of the event, name of the victim (if known), and the names of any other officers or department personnel who may have witnessed the event. No member of this agency will attempt or explicitly discourage a fellow employee or member of another agency of making a report related to their duty to intervene.
Handling of Report

All reports made on instances of intervention during a use of force or other behavior, as defined in this policy, shall be handled in the same manner which other complaints regarding officer conduct are investigated. Such investigation must include the following steps as executed by a supervisor or other assigned officer:

1. Upon learning of an incident involving an officer intervening with another officer, separate all officers involved in the incident. 
2. Conduct a preliminary investigation to gather any pertinent information that would coincide with the reason for the intervention (e.g., witnesses, BWC footage, videos, area canvass, etc.). 
3. Ensure all parties involved in the incident complete a report detailing the circumstances that led to the Intervention and what, if anything, occurred once the member intervened. 
4. Determine whether the actions leading to the intervention constitute misconduct, unethical behavior, or potential criminal conduct and create report. 
5. If appropriate, consider making a recommendation that the member who intervened receive recognition for his/her actions.”

Members of this agency, who have been found through internal investigation to have violated this policy, may be required to participate in remedial training and/or be subject to disciplinary action as set forth in the Policy and Procedures Manual. 

Protection of Reporter

This agency is committed to protecting employees who act on their duty to intervene to prevent or minimize misconduct by another agency member. No member of this agency will attempt or explicitly discourage, interfere, or prohibit a fellow employee of taking action to intervene or in making a report related to their duty to intervene. Further, no employee of this agency will retaliate against an agency employee who intervenes and/or reports an excessive force event.

Page 2 of 2

